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rstduly 


all. W e 
Mon, I 
In m 
e lion 
versus 


>u have had your 
[with relation to tc 


at the tfywe im 

•yen have gooe you 

Uy. co v eted certain ground rules, 
anon sense ground rules. Is that 


Wotfcef*3iWF Local Union Numbey tTi versus 
Philip M«ri%et al. 

mi You'ibs|tiieraUy aware of 

na * Y fLJ 

iiliO: AriPpiu have had your depoditm n«i 
taken b^fisslwith relation to tc|^^casea, is 
that u*i ta aajct? * , 

ns Aijttei Lj plplSj 

imOrSa /r;/. at the bcaimrlna oftboae ns 
dcposMciiiuiwy ers ha v e gaoe dpKfPtttfa you 
ana. (w^Mfcally. co v ered certain ground rules, 

I’ll say nM QB mmon sense ground rules. Is that 
true? 

mi A: b ^nwfe of them. yes. 
tn Q: AMaht.Let roe }ust quickly go (si through 
them wfh ydu.Although we’te In mn informal mi 
setting iM cOT S fe f en ce room.you unde rstan d that 
the [Mi testimony you’re giving to under oath and 

it's just as ____ 

Paged 

111 solemn an oath as if you were in Court, correct? 

( 2 i A: 1 understand that yes. 
m Q: And also, perhaps the roost Mi Important 
ground rule to to make sure you answer a i*j 
question that you understand. Okay? 

Mi A: (Witness nodded her head in an m affir¬ 
mative manner.) 

tn Q: And.also, to give avtrfaalw response.! just 

INTERIM COURT REPORTINCKBOO)722-1235 MlM-U-^criptn 


CATHY L. ELLIS, PhJ>. 

VoL 1, January 6,1999 - 

saw a nod there. 

iuh A; Well. 1 wasn't sure you were cm t hro ugh 
with the question, so I didn’t want to speak. 

tin Q:0kay. 

i ill A: But. yes. I understand that. also, 
im Q: AD right Because, this record mi win Just 
have a formal written transcript made up i mi that 
you can sign. Bur. I will try and let you answer i it] 
and tfyou can try and let me get the question out, 
it rtst will be a question and answer and also only 
to i i*i questions that you undemand; and, if you 
don’t just lx* let me know, and 1'U try and 
rephrase it. Okay? 

(in A: Yes. 

1221 Q: Okay. Now, you have been toi designated 
as an expen in this matter, correct? 

(Mi A: Yes. tn 


PsgsS 

incorrect? 
in A: Yes. 

m O: All right I'm going to place mi before you 
what I have marired as Exhibit 1 to this m 
deposition. 

Mi (Deposition Exhibit No. I m was marked for 
identification and to m annexed hereto.) 

in MR. CRANDALL: Mr. Fowler,here to uoi one for 
you. too. 

IU 1 MR. FOWLER:Thank you very much, 
i in Q: First of all, to that the report tisi that you 
prepared in connection with this case? 

(Mi A: Yes. 

im Oj Can you tell roe,generally, what usi you did 
to prepare this report? In other words.- 

(TO MR. FOWLER: May I interject at (m this point? 
Junto make the record clear, the report iiti has a 
copy of Dr.EUto'CVanda copy of the index 1201 of 
rel i an ce materials, as wefl. 
mi MR. CRANDALL:That's right. And my m 
understanding to dm they were provided as a 
package. PM bus I could be wrong. 

mi Q: Do you know, Dt ESto. whether i»i they 
rot all sent as one oc- 

PagaS 

111 A: Well, l did not send them in. so I m do not 
know wberiier they w e r e sent as one. 
oi Q: Okay. 

mi MR. FOWL£R:But I can say that isi they were. 
Ml MR CRANDALL: AH right. 

I7| Q: So the Exhibit 1 does consist of m your 

repon. as well as your resutne'.and also certain tv) 

documents that are referenc e d following the 
resume’. hoi correct? 
dll A: That's conecL 

ns Q: Adright.Gencnllyspeaking, bow [im was it 
that you came about to be contacted about being 
(Ml an expert wimess in this case? 

Ii»l MR FOWLER:ObJect to the form. 

(is A: Well,! had been involved.as you H7| have 
1 already noted, in several cases, and I have us 

3) Page 1 - Page 6 
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testified previously. So. in terms of a specific ii»i 

notification, you know. 1 have been involved in 

many iso) of these cases, now. for sevcnl years. 
1211 I can't say I can point to- a 12*1 specific 
notification, per se. I’ve been wotting on wi 
materia Is.This Curriculum Vitae, for example, has 
imj been on my computer for yean and has been 
updated, us) so. you know, it’s been a long 
process. 


Papa 7 

in O: Okay. Looking at the last page of ui the 
Exhibit I having to do with your expert report, hi 
and.fortherecord.l think it'sa six-page expert mi 
report than signed by you on November 18, 
199€Us m that correct? 
m A:Jnlinicorrect. 

ID Q i All right . Can you tell roc about w bow far in 
advaprewnovember 18 th you were contacted 
»i about yow involvement in this particular case? 


r can't recall, bee 
I expert reports wi 
rtuaily identical tot 
piked on simuhai 
have unseen some 
i know, two Its) wi 


I )ui have 

neand have 

S So. you 
■y much 

i month 


itsiOp^ 

i id A: Okay? 

i ui O:\B3jich 
which isdBte 

l»l A:\iiL 


whk anlfwCTc there ariymucs tfc 
connection with tlfisp»B^Work| 
case you did not see in o 

ochcfMpfCep (»i cases or,to puta 


leads me to my next tin question. 


cation, mi 
■ saw in ( 2 )i 
sssal Union 
SBon with 
rferway.l 


til it. w*l 
d.fferemt 

OppOSdPhrvusci 

hi MR. FOWLER: ( 
HI A: 1 padtty til 
eTP crteeoor t ws 
exa ap^ T*as ini 
was is) wSSTS-rc: 
depends! 
those 
before ip! 

li2i O: (p; 

idi A: Bj$ 
similar ml 

miO: Jr 


P *9*‘ 

icre anything you PSrar'ufoque or 
bout your testimot^Nfethls case as 
«ther ui cases? j 

ER: Object to the 

ay that. yes. in som^ttyctucs, the 
rt was somewhat m roCT . For m 

f»« iwuniv^H in thf sa d t h at 

rSrebted case. So.|?elFir%ertainly 
H what the topics of the case are and 
l certainly discussed and looked at 
ke a mi look at the expert report 


IDI A: Butgce rtainiv. many of the cases twi are 
similar m^yure . yes. 

miO: J^gm. Did you, in preparing (i«r this 
expert report, did you consult with Cou n sel? 

hd A: Yes. 

Iisi O: All right. And. just tell me how urn so. 
iam A: In terms of looking at the expert uu report 
and then providing the signed copy to them. 

I22i Q: All right. And when you say i»i “them." are 
you talking about Mr. Fowler or was there (2«i 
anybody else that you worited with? 

I2si A: 1 believe there might - It 

Page 7 • Page 11 (4) 
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m actually might have been an associate of Mr. 
J Fowler in that I actually directly worked with. 

Hi Q; Okay. And who is that? 
j ui A: Dyanna Nye. 
m O: Spelled N-Y-E? 

m A: Yes. 

ID Q: Okay. And. aside ffom providing m Ms. Nye 
with a copy of the signed report, did you m 
discuss what would go in the report with Ms. 
Nye? 

ltd MR. FOWLER:Object to the form of uu the 
question. 

(i 2 i A: Well, over the months preceding, mi we 
hare for along time discussed the topics that I mi 
might testify on. and have worked on gathering 
(isi materials and wotting on the bibliographies, 
for im example. It’s an ongoing process, yes. 

UD O; Okay. But. wtah respect to this list case, in 
particular, are you able - Well, let me ask un you 
this. 

m A: Are you able to differentiate in can any way 
the work that you did on this particular ease: 122 ) 
that is the lion Workers'case, and the work you 
did (23i on other cases, tobacco cases? 

[Mi MR. FOWLER:Objcct to the form. 

(Mi A: I think I've already answered 

Paps 10 

m that, that there are some differences, yes. 
However, rai recently, this expert report may be 
virtually ui identical to some of the others. 
Howevcxyou know.l hi haven't taken account of 
which ones were identical and in which ones 
weren’t. 

ui Q: In connection wtth preparing m Exhibit 1, 
though, you sayyoo had some interaction »i with 
Ms. Nye, is that correct’ 

t*i A: Yes. 

ikh Q: Okay. Tell me as specifically as ml you can. 
what that interaction was In terms of mi pre¬ 
paring Exhibit I. 

[Dl A: Basically. 1 believe in the way i i«i things had 
progressed, that we had discussed an exp er t t»i 
report and put one together for another case. 
And, no for tills one, there may have been some 
minor changes (id that we had dooe.but.Irevicw 
it and then sign k [isi and send it back to her. 

HD Q: DM you discuss the substance of ( 2 M what 
would be in Exhibit 1 with her before you uu 
submitted this report to her? 

(23i A: Not specifically, no. I had mi originally, 1 

would ray, probably two years ago. when mi I put 
together my first expert report, reviewed a iw 
number of statements that I fek should go In that 

Pagan 

HI report. And, in that process, we have modified, 

based w on that first expert report. So that has 
occurred a di long time ago. 
hi Q: Do you remember, as I understand isi what 
you're raying, is that you have a report and the hi 
reports that you've prepared in tobacco litiga¬ 
tions (D have undergone a series of iterations? In 
_ other m word*, as oew cases have come, the 
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Philip Morris _ 

resume' has m changed, and you have son of 
added to or subtracted iw from those reports, is 
that right? 

mi A: Thai’* comet. However, die mi resume' 
has changed. I know for a Act that, you ux know, 
in some cases, (he resume was one page. My imi 
resume hasn't changed.This is actually what’s on 
my ti*i computer. Sometimes it's been sum¬ 
marized more mi specifically. So, ft really,be cause 
of the diversity i i7i of the cases and diversity of the 
attorneys that are usi involved in the cases. 
tomotaKidie information is mi packaged dif¬ 
ferently, I wf>uid say that. 

[xx GSIg|pj#ln terms of physically on creating 
Exhibit !, and when I'm talking now. I'm talk 1221 
abotljhe eatpcw report, so maybe I'll say that. 


»of creating your expert list report, 
u based on a previous report? 


tu A|fg|!f||Sfc this expert rept 
Idenfrarte^oother one recent 

ui Q^ Qka^J jid do you rememt 

tsi A ^IMfegi pn’t remember spe> 

m Q: Is there anything, general] 
about the case? In other words 


close to I 


I case or some 


not Ar rqg dj 
teUyotfUnSi 

Karneyand 
iui recent c 

nsi arpff 

other 

final pesaise 

thanywF\ 
tin A: 

create&gp ;: 


hi do soy drafts offt 
1 , did you, before d 
[that you sent co Mil 
st were reviewed b* 


ist I’m aware of. 
Was the expen r 


rpen report, no." 
How was this < 


d rag cansav 
sttl State t*t 

I; 11 e ao realty 
pH| recently 
ey,andiuifor 
|are<the most 
ia^of those. 

u4*jrport? In 


1 yes. 
on i»i 


Urwywr's Notts 
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111 MR.WwLER:Ob)ea to the form. 

(2i A: %aptrt report. I mean, I 01 received a 
draft USp y t and I would make edits and hi 
co rr e a K Ald. if necessary. 

111Q: ^eaylj UKi from whom did you HI receive 

the drencopy? 

m A: I believe from Ms. Nye. 

hi O: All right. And. did you retain the m draft you 

received from Ms. Nye? 

1101 A: If it was a FAX that 1 sent back, mi yes. If k 
was the actual expen report that 1 just mi went 
and signed, 1 just sent that right back to her. (im So. 
in other words, if the document, if I made no mi 
changes and 1 signed it, like on November 18th I 
mi signed it. I would basically overnight the 

original to im her. 

Ii7| O: Okay, ___ 
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list A: Okay. 

mi MU- CftAMSALL: And, again. Mr. iaoi Fowler.— 
111 ] A: And. Ido believe I do retains tm copy of all 
those thingt 1 do sign, yes. 
mi Q: Okay. 

1241 MR. CRANDALL: The question being, mi Mr. 
Fowler, if there are draft reports either that Ms. 


Pap* 14 

] (11 Nye has or that the witness has, we would ask 
them to tat be produced. And we don’t have to 
take ft up now.brn os that is a request that we need 
to deal with. 

I4i O: I mean.1 take h. you don’t have hi them here 
today, right? 

Hi A: No. No. 
m O: Okay. Now, - 

M MR. FOWLER: I’m sorry. You're m talking 
about dtaftsofthls particular Iron Workers? 

(tot HR. CRANDALL:Well, whatever she mi may 
have been sem from Ms. Nye. 

HU MR. FOWLER: In connection with iui this 
case? 

iui MR. CRANDALL: In connection with mi this 
case, right. 

list MR. FOWLER;Okay. 

■in BY MR. CRANDALL: 

iisi Q: And.aside from the actual draft im report, 
was there a cov er letter or is there anything ix» 
that accompanied die report from Ms. Nye? 

1211 A: If there was a cover letter, h 1221 simply 
stated that, you know, this is a draft of the mi 
expert report. Please review, 
mi O: In your other cases where you have 1211 
been a designated expen witnesses on tobacco- 
related_ 

Pays is 

i »i issues, have the draft reports also come from 121 
Counsel? 

CD MR. FOWLER:(Addressing the court HI re¬ 
porter) Wbuld you read that question beck? 
tx MR. CRANDALL: ni rephrase h. 

W Q: In other words, tothe other meases, putting 
aside boo W o t to s*. was k the custom m and 
p rac ti ce to receive drift re p o r t s from Counsel 
and m then review those drafts? Or, dkl you 
prepare them not originally on your computer? 
mi MR. FGWLER:Object to the form of ioi the 
question. It misstates the prior testimony. 

iui A: Yes. Again. I have to go back to imi the 
process that 1 have been through, because there 
mi was apro ccas wh e reb y there wasa.on rather, i 
[■«! performed rather extensive work in terms of 
developing im the thoughts that are in this 
document. And then, im obviously.over the two- 
year period, it becomes more uv of an iterative 
process than h did originally, t jm obviously, 
ail So. I would say 1 bad quite a bh wi of 
in volv em ent in the thoughts that are in here, mi 
However, I will also say I've never directly sent to 
a (241 Court or to a natauUTs attorney any expert 
report, mi It does come from the Counsel. 

(5) Page 12 -Page 15 
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is 

id Q: Okay. All ri(b(.Just so we're in completely 
dear on this. 

1)1 A: Uh-huh. 

id Q: I understand that you send your | 5 | signed 
reports to your Coumcl,- 
M A: Right. 

ID Q: -either Ms. Nye or Mr. Fowler, w The 
question, though, was. and what I think I heard m 
earlier and maybe I didn't, was that there was a 
draft IK* report that was actually sent to you from 
Ms. Nye to mi review, is that right? 
mi AFVei.ahd it would have been very, idi very 
ctos^eo 

Too you remember whether you list 
i on it, technical, grammatical, 

have been, again, there list were 
-.My recollection is 
dose. In some! 
and in some 
il g nunm a b ca 
substantive 
that iz3i I saw. 

.on those four.l 
cask) ns involviog 



m cases, is that tight’ 
m AiUfr hjdi- 

01 Q: BipS^i&also come from 
Fowler? ^-. 

iwAiSg^gthent 
m Q: wWITwher la; 
your work prod' 

r . I wouldnt- 
Well. wait a 






or Mr. 


Ih in 


Wait a 


that's accurate. 
accurate? 

: Yes.1 was going to imi abject to 
question,belatedipiiiologize 

I Ai l^uivcfa min. Uke Ip*evious|phpiPid,there 
are dlRpfiiRbases in different ustsiribaxfens.*Dd 
so I wodfc&fe contacted by difflefrarm’lpeopte. 

cases, the topics were taot different 

develop a different set of mi 

.obviously. 

L 

Some cases, 1 did not go imi through 
take the four most 



it 

ill recent cases, and I guess you were I nclu d in g 
Iron m Workers'as one of those four cases, right’ 
1)1 A: Uh-huh. 

HI Q: Ail right 
IN A: I'm trying to chink of which one w it was 
that recently Ididn'tit might have been one m of 
the AG cases. I'm not sure 
m Q: Okay. In those three other recent w cases. 


Iron Workers v. 
Philip Morris 


Uwyw'f Mok« 


did you receive draft reports from Counsel? 
ti« MH. FOWLER; Object to the form, 
mi A: Excuse me. Would you repeat that? 
nn Q: Sure. In the three other recent tin cases, I 
think it was Ensley- 
mi A: Healey. 

ns] Q: -Engle, Henley and something that ust 
began with a C..Karney or Carrie, something like 
liTj that? 

list A: Karney. 

Ii9t Q: Okay. 

i»i A: It begins with a K. 

mi 0: Okay. Karney, Engle and Hensley? 

on A: Henley. 

I2)i 0 : Henley. Okay. In those three imi cases, did 
you receive draft reports from Counsel’ 

l»l HA FOWLER: Object to the form. _ 


18 

lit A: Again, I have received draft m reports, yes. 
But,this has been a long two-year m process, and 1 
don't want to mbcharacterixe it as hi being a 
process whereby k was drafted for me, per mse. 
And I want to make that very dear. These m 
thoughts are mine, and we have gone through a 
process m now where there is a lot of re p e tition, 
yes. But, I m don’t sign something that I don't 
input into. 

W Q: All fight. But, just to get bade iuh to my 
question. 

un A: Yea. 

nn O: I r r espe c ti ve of how you • 1 mean, iui I 
understand dot you wanted to make that statem¬ 
ent. imi That’s floe. But, my question to you is, in 
those ON other three cases, did you physically 
receive draft imi reports that were sent to you by 
Counsel to rc t lcw and un sign? 

lit) MR. FOWLER: Objection J object to u»i Coun¬ 
sel's comments that weren't port of the question, 
i*>i and latso object to the form of the question as 
( 2 ii having been asked and answered numerous 
times. 

tx 2 i A: Frequently, we would take a draft uw and 
then, a previous draft or discuss this is what you 
imi put in the last time . Do you warn to make any 
ON changes? Yes,aod l would characterise it that 
way. __ 


Pagsao 

ID Q: Okay.And, did you retain copies in in any of 
those other cases of the draft reports that i» you 
discussed with Counsel? 

Hi A: As I said, if I signed something, in I always 
retain a copy, yes. 

W Q: Okay. Now, - 

n A: And if there are changes, I don't, ml don’t, 
yet, 1 would have those copies, if there were W 


uoi Q: All right. So you would have u il copies of 
the drafts. If there were changes? 

liai A: Yes. 
lix O: All right. 

UN MR. CRANDALL; Mr. Fowler; at this l m point, 


l6< 


20 ( 6 ) 
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Philip Morria _ 

we're going to request that if there are draft no 
repo eta and communications with Counsel in any 
of nr} those other three recent cate* that those 
also be list produced and we can take that up 
later. I Just wanted rt*i to put that on die record. 

uoi fttft FOWLER: And you'll make some 1211 for¬ 
mal request? 

1221 MR. CRANDALL:No. I'm making it iz)l now, 
but we can d is c uss it in correspondence fol¬ 
lowing 124] the deposition. 

I2si MR. FOWLER: Okay.We'U see what _ 

C. i Pag* 21 

HI solllS^piocedure that we'll take from there, 
til 8YMR. C RANDALL: 

Di terms of gening ready for mi the 

deffotidon today, what did you do? 

Ml AgMjgtp did meet with Mr.Kowler to Monday 
afteroamand Ms. Nye. 
m afTorliout how long? 

m was from about one m^'dock to 

about fou^fclock. f "*$r 1 

1101 Q^y^ yhere did you meef$*^f 

1121 o^^^ihysicallywhere? 

MSI A: At Winston & Strong. p*®*!! 


Lmwymf's Not*m 


dock to I 
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in which s i g n i fican t portion at the MU b eginning 

was to help me understand what this was 

Pag* 23 

in about, what some of the issues were in this 
case, t2i because there are many cases tight now. 
So. I would di say a signlrtrsnt portion of the 
discussion was on 10 that. 

m Q: Okay. And 1 take it from that that 10 there 
were ocher matters unrelated to your testimony 
m ttxky that were discussed? 
m A: There were some other matters m unrelated 
to the testimony, yes. in my opinion. I am, uoi for 
example, preparing demonstrative* for another 
mi case, and wc did hare some discussion on 
some of those list materials. 

ID) O: Were those as an expert? 

H4i A: In terms of testimony, yes. 

l»l Q: Okay. So the demonstrative u« exhibits 
you were preparing in another case had to do H7j 
with your expen testimony in that other case? 
tiai A: Yea. 

mm Q: All right. And,aside from that, ixxand again, 
without telling me exactly what was 1211 dis¬ 
cussed, were there other subject matters that you 
I22t touched on during this three-hour meeting 
that were 12J1 unrelated to your expert testimony 

in either this or on some other case? 

(»i MR. FOWLER: (Addressing the court 


Pag* 24 

Ml reporter) Would you read that question back 

forme? 

in NOTE: The requested question was 01 read 
atoud by the Reporter. 

141 A: Yes, I'm not sure - 
Ml Q: Okay. Ill rephrase it. 

A A: That would be helpful. 

[7i Q: Aside boon d is cu ssi n g expen m testimony 
in this case and in perhaps another case,- 

m A: Right 

[us Q: - what else did you oik about? tin Wi- 


INTEJUM COURT REPORTING(SOO)T22-1235MisrfLSkxlptft 


till Aside bom your expert testimony (Di here and 

in another case, did you odk about anything imi 

else unrelated to those two things? 

imi A: Well, maybe die weather. But, imi other 

than that I really don’t recall, specifically, tm 

anything, 

list Q: Okay. 

itsi A; I'm not sure 1 understand, you ixx know. 
The purpose of the meeting was to, I think mi 

review sad update me in terms of what the points 
of [22! this case were so that I had a basic 
understanding of osi the issues particular to this 
case. 

(Mi Q: Okay. Ten me. in as much detail imi as you 
are able, what you discussed during your 


Pag* 25 

Ml three-hour meeting with Mr. Fowler and Ms. 
Nye. 

m MR. FOWLER:To the extern that hot relates to 
expert testimony, is that what you’re mi asking? 


(7) Page 21 • Page 2$ 
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111 MR. CRANDALL: I think the whole mi meeting 
related to expert testimony. But. yes, that’s m 
right. 

M A: Gecx. We. let’s see. I think m that, again, the 
initial pan that I recall the most, l«X which was 
unique, was the discussion and the update on itn 
the status of the case, on some of the recent legal 
mi proceedings relating to the case, on, you 
know, i in basically, where the case sits right now 
in terms of lit] where it's at. In terms of. you know, 

who may be other n»i experts, who may be from 

our Company, for example, or those kinds of 


J 1 right. Aside from just im topics. I 
i as much detail as you are able unto 
it McFowtertold you, what you told 
you told Ms. Nye.et cetera. In other 
ant, as best you arc able to recount. 
t hours you spent with them on 


rccoRcc 

txnbjrp 

toe fptXE 
Monday. 
u» 

« 

d 



say that, again, thi 
of the case. 1 
some, I chink, nc 


i>*i just a 
is a mi 


m to su *0^*y1 
m MR. FfiNMalllY 


m MR. H&MmNiYou know, on im reflection, 
same objection b e caus e this doesn’t hi concern 
expert testimony, and I'm going to object on hi 
the basis of the attomey/cliem privilege. 

Mi MR. CRANDALL: And. arc you going m to 
instruct her not to answer? 
isi MR. FOWLER: Right. 

HI MR. CRANDALL: Okay, 
lioi BY MR. CRANDALL: 

mi Q: Now, you said you discussed other 1121 
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experts or other experts who may be experts 
horn the iim Co mp a n y, is that correct? 
im A: Yes. 

mi Q: What did you discuss about them? 

UN A: Just, you know, who and when and ri7i 
where, you know, they might be deposed. 

UR 0 : Who were the people that you u*l talked 
about? 

m A: I, you know, happened to know 1211 there 
might be a deposition tomorrow, and, you know, 
1221 just things Uke that Jn ocher words, who might 
be im listed a* experts, who might be listed as &ct 
124 ) witnesses, 
isi! Q: Okay. 


HI A: That's k. 
tn Q: Well, who were you told might be im listed 
as expens? 

1 hi A: Richard Caichman, Harold Burnley, til Brad 
Scoa, Cliff Lilly. 

M Q: 1 'tn sorry.You went thro ugh that m list fairly 
quickly. 

m A: Richard Carchman, Brad Scott, m Cliff Lilly, 
Harold Burnley. 

hoi Q: And was that something that you mi were 
not aware of when you went to the meeting? 

1121 A: No. I wasn't. 

HMD: And.- 

H 4 i A: 1 mean. 1 might have been aware of usi 
certain ones, but, certainly, you know, I certainly 
I Hi wasn't awirc of it. specifically, no. 
tin Q: And, did you discuss anything else hr 
about what Mr. Carchman, Scott Lilly or Burnley 
might UN testify? 
mANo. 

1211Q: And. what other specific things [221 were 
you told in terms of ao update of the case? 
isi A: Scientifica lly or legally? 

IMi Q: Other. 

HM A: Specific things relating to recent _ 

Paga 20 

in Court p roce e dings, hearings, certain doc¬ 
uments or not i2i documents, but certain briefs 
that bad been submitted. 

01Q: And what were the recent Court mi pro¬ 
ceedings you were told about? 

IM A: Some of the, in relationship to Ml some of 
the-rm not a lawyer, so I’m seair&ing for m the 
correct words-tn relationship to some of the m 
discusalonsoe the case interns ofwhether or not 
it w might be appealed in a certain other Court. 
(Ka Q: And what do you mean 'appealed in [in a 
certain other Court? 

usi A: Well, in terms of. again. I don’t um know 
what the correct legal terms are, but I im 
understand that within the last few weeks certain 

U5I proceedings hare occ ur red on the case. 

1 HI Q: What type of proceedings? 

Ii7i A: Appeals relative 10 this hr particular case 
in terms of.Ithlnk,thewaythe case on was going, 
and the claims and whether or not it should tax 
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proceed. 

mi Q: Okay. Can you be more specific i&i than 
that? 

mi At No. I'm not a lawyer, ao I really im don't 
know what U>e offldtl terra ate. 

mi Q: Okay. But, aside from the official _ 

Papa 30 

in terms.ao can you be more specific in terms of 
what in you were told about why there might be 
appeals and is things like that? 

: Objection. Asked and m an- 
explained that as best she m 


? Are you able to give w any more 
ofwhat you were coid about m the 


Lawyer’s NoSm 
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in the question. 

i*i MR. FOWLER: If 1 could interject, ui You're 
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aware of the Court’s order conandai hi prtr- 
Uesed document*, aren’t you. Mr. Crandall? 

Ill MR. CRANDALL: Well, I’m just m asking quest¬ 
ion in a deposition that I think I'm m entitled to 
ask. so I don't know whether that's an isi 
objection or s tate m e nt or whatever; bur- 

m MR. FOWLER: It isaqueatioa and iiei an honest 
one. because 1 just don’t know how invoked (in 
you arc in the case. 

I is MR. CRANDALL: Well, all I’m doing n» is 
going into your briefing session with an expert 
I hi witness which I think has no privilege 
whatsoever nv attached to k. And. that’s all I'm 
trying to do. 

I i*i UR. FOWLER: That's fine. I have in made my 
objections con ce rning the distinction between 
US] fact an expert witnesses,but Ill continue with 
my HR objections. I Just wanted to know, frankly, 
you know, m if you had any information, and I 
was going to help tan you owand hand you a copy 
of the Order, if youtm didn'tknow about it-Thats 
alL 

mi MR. CRANDALL: All right. 

[Mi BY MR. CRANDALL: 

mi Q: Were you shown any particular _ 

Page 33 

in documents? 
m A: Yes. 

m Q: What documents were you shown? 

W A: 1 was shown a document that was m written 
by Cary Benatoa. a letter that was written by to 
Gary-e response that was written by Gary Ber- 
Mton, pi which is a do cument that I had never, 
never scene) before that had come up. And I ws 
shown another one, m but L quite frankly, don't 
recall specifically what |toi it was. 
mi Q: And, what subject matter did the mi Gary 
Bernston document concern? 

UH A: h had to do with his evaluation im of the 
Behavioral Pharmacology Program in K and D. 

hr O: And what was the date of it, u*i approx* 
Innately? 

I id A: In the eariy ‘ 80 s. 

in Q: And who is Mr. Bemston? 

UN A: He was a consultant. 

i*9| Q: For what particular Company? 

mi A: For Philip Morris. 

1221Q: And what was the oanne of that mi 
document? In other words, what did the doc¬ 
ument show no or imply? 
mi A: Well, k was - _ 

Pag* 34 

<il MR. FOWLER: Object to the form of in the 
question. 

m A: It was a document that it would hi appear 
was a reviewof a r evi e w pr esen tation that had ui 
occurred on the Behavioral Pharmacology Pro¬ 
gram. 

M Q: And, do you see that as in any way m 
relevant to your expert testimony here? 
m A: I don’t know. Not necessarily, no. m It 
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certainly, to my knowledge, did not bring up not 
anything new. 

mi Q: And. did you discuss this document u» 
with Mr Fowler? 

I Dl A: I read it and we talked about some 1 i«i of the 

things and I think,again, this might have been iisi 
more of his question as to, you know, have you 
seen u*i this before, and is this something that - 
What’s your nti take on this? 
nw Q: And what was your take on that? 

[in A: It was a review that Dr. Bcmston m was 
asked to do, and he replied back and my take on it 
1211 sps that tbetc were.- He. basically, reviewed 
eac*of(22ii|>e projects that were going on in the 
areamf laiBChaviotai Pharmacology. I think he,as 
I recUmi specifically, commented that the 
review did not an necessarily provide the tech- 
nla.^ ^fa E ^at the.that___ 

L PapaM 

ti 1 reatenMl inherent to that wrak.And. basically, 
in irMnl the different ardb and somc of 



| inherent to that w 
| the different mi 
|ji the issues with i 
e critical of the B 


m Ar^^lwbuldn’t say he was. 

m Q^^y^as there anything sp 
retniiDmnmtliat memorandi 
particular projects that he was 

iisi MR. FOWLER^'k^^^** 


U7i arc 
project 
HR A;\ 

lax Q: V 

(211 A: "i 
I rrmer 

(23| 0: if 


Hi think 

121Q: ^ 
ebes.d 
[41 MR. I 

l»l A: N] 

i4iQ:Yj 


Dr. Benuton revici 
Sis memoranda? 

1 projects did he re 

Ac certainly review* 
rthe EEG studies he 


avioral isi Phar- 
;b3^y7i not my 

that you 
[pjftcnnsofnot 
ew i wRig in his 


Issit nil re* 

in nek? 


fcular hr I 


linkthe- 

d. 


si studies 

[i 


tc reviewed some i 

ition.Ifccall.Hen 


ne of the studies on nicotine. 

U done at your behest or 01 someone 
raiew by Dr. Bcmston? 
p-R: Object to the form, 
me. no. Personally, me? 


pi A: My understanding, it was requested M by 
the head of R and D at the time, 
m Q: And. wbat were the EEG studies HOI that be 
was reviewing? I'm not sure what those are, 

HU A: Well. Frank Gulkxta's work. 

11210: Ah right. 

iisi A: Again, be was. and let me clarify, n«i 
because he was not reviewing the studies. He was 
1 isi review-He satina presentation review.and he 

In other 
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Lawyer's Nohi words, this is n7i the program. So k was not a 

detailed technical u«i review. 

HR 0: Whose presentation was he ix* reviewing? 
I2il A: That's not clear. But it had, it in appears 
that Dr. Dunn was certainly involved in it. It tot 
could have been all of Dr. Dunn's picscmation.or 
it [24) could have been he did an introduction and 
the [2*1 different people that were heads of the 
different _ 

Pag* 97 

in projects did their parts. It just is not clear 

(2i Q: All right. Do you reme m be r any ot com¬ 
ments that be made about the compensation 
projects? 

14] MR. FOWLER: I'm sorry. He? 

tsi IV). CRANDALL: Meaning Benuton. 

M MR. FOWLER: Object to the form of m the 
question. 

til A Again, I did not memorize this w document, 
and I have seen a lot of documents. So I'd hr hate 
to be specific.But,as Irecah.bc was saying mi that 
It was very variable, but I don’t recall. 1121 
specifically. 

iim 0: Okay. How long is the memorandum ihi 

that you aw Monday? 

list A: Several pages.Maybe three. 

no O: Did you look at any other specific hr 

documents on Monday, aside from this one? 

hr A: 1 believe there was one other, HR but. as I 

aid earlier; I can’t specifically remember i*» 

exactly what that was. 

on Q: Can you remember, generally, what tm 

subject matter it involved? 

mi A: No. I'm trying to think, and it’s (24| a blank 

right now. 

Ml Q: Okay. It may come to Ught during _ 

Pag* SS 

til the deposition where you remember. If your 
memory is m jogged, would you let me know? 

Hi A: Sure. Sure. 

hi Q: Okay. Aside from these two 1*1 documents, 
were you shown anything else? 

M A: Not that I recaO, no- 

17) Q: Okay. Going back to this issue of m aitor 
ney/cttentpcMtege materials, I take it that m you 
were not shown any attorney/ettent privilege hr 
materials, is that true? 

1111 A: Not that I'm aware of no. 

(in Q: Ail right-And,did Mr.Fowieriui indicate to 
you verbally that there were hr attonvey/cUem 
privilege, specific sttorocy/cUeix 11 w privilege 
materials that be was cooccrned about? 
hr MR. FOWLER: (Addressing foe court hr re¬ 
porter) Bead that back, win you. please? 
hr NOTE: The requested question was HR read 
aloud by the Reporter. 
hr MR-FOWLER: Object to the form. 

1211 A: I've already. I think. i» characterized the 
discussion as one of these things hw may come up 
and this is how I’mgoing to handle hand mi this is 
how you should handle it. And so the content, mi 
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of co n ver sa tion. 


Lmwyor'm Not** 


ill Q: Oksyjtm so we’re specific,that in mi my 
recollection from your previous answers, as m 
well. 

mi A: (tight 

m O: I pm warn to make sure that m there were 
no specific attorney/client issues that Mr. m 
Fowler was discussing with you on Monday. And 
by that tsi 1 mean, you know there’s this 
do 'pgmen&>r. EUis.m that says “X." And if it comes 
up ^jj don’y nant to you iioi talk about it. 
mi m^muse specific documents or ua subject 
matters with you in his preparation or tm 
djs fgggjggj jwith you on Monday? 

I m]§JR FOWLER: Object to foim. 
m^gnj^e was never anything even po close to 

1So. k was more aifcisfPI'll, iw if this 
rntfffatip.tf you see any document that has a mt 
ceretM^rafecnclature onitano mcy ^Uenthere 
is iaa wha|you should do? 

gj fij^^^ iatak it’s more ophnaijligi what I 
should do.’butthis is how I wil^j^m&h in wi the 
of the deposition. 



m reprints. There were some recent studies that 
we were m p erform ing and I brought up and we 
reviewed some of tsj the preliminary data on 
those studies. 1 wouldn't ay hi that sp ecifi c a lly 
related to this. It was a general 1*1 dis cussi on. 

m Q: Related to your expertise and m expert 
testimony? 
isi A; to many cases. 
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m Q: Okay. 

im A; And.there were things like that, 11 n several 
publications. 

tin 0: Okay. Now, this publication by - tuj Why 
don’t we identify, if you can, aside from the nri 
Bo zaitb publication, 1 what other publications\ou 
iui dismissed. 

11*1 A: There was a recent p u bl ic ation on iiti 
public health, and I promised to get a copy of that. 
I us? don’t remember, specifically, the title, but it 
had to Undo with the economic impact of certain 
public health m issues. There was a document 
that was-agsia, I didn’t tan have these with me, 
but I mentioned that there was im being put 
together a review on compensation that was mi 
going be submitted shortly for publication, and I 
[Ml mentioned that. And there may have been a 
few others. i»i Inn. again, I don’t recall, spec 


Pag* 42 

III Q: All right. I took away from what m you just 
said, then.Three total ones,at least that m we have 
right now, something by Dr. Bozarth. is that m 
right? 

hi A: Right. Two. two. there were two- 
10 Q: Two? 
m A: Reprints, right. 

M Q: All right. And then an article on m Public 
Heakb involving the economic impact of public 
d«i health? 
mi A; Right. 

im Q: And then a review on compensation, u» is 
that right? 
mt A: That's right. 

(tsiQ:Okay. Now, you also used the word 11*1 
"recent” studies? 
ini A: Yea. 

1 mi Q*. Are those in addition to what you list have 
talked about a m o ment ago? 
tM A: Yea, there were some recent tan studies 
InternaOythstwc were doing, and we talked i» 
about those studies, sod - Ob, we did taht about 
the osi availability of t laboratory report from an 
outside mi lab. and to. you know, get that, 
p ot en riatty. So, on there were those kinds of 


Pag* *3 

HI Ch Okay. And, what are the rerent w internal 
studies that you discussed? 

B) MR. FOWLER: Object to die form of in the 
question. I’m going to object on the hash of isi 
attorney/cheat privilege because those miners 
don't to go to her expen report or testimony. 
They’re purely m Csctual matters. 
mi m. CRAMDALL: WeO, let's break It m down. 
11010: How many internal studies are we mi 

airing about? 

1 m AtOoe- 
11)1 Q: Okay. 

1141 A: -that’s not complete. 

list Q: All right. And. without divulging n<H die 
exact nature of the study.what does the study iiti 
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have to do with? Can you generally describe its 
list subject matter? 

Ii 9 i A: Yes. And, if that's okay. I'll be uot happy to. 
I2i) MR. FOWLER:No.I'm not going to (221 permit 
t ha t 

I2N OR. ELLIS: Okay 
124) O: Okay. 

I2S| A: Oka 


Papa 


iroo Workers v. 
Philip Monk 



and ipSHPSjat tf 
completely my ii 
issues tiv( tjJbat bat 

as welL 

(zm A: gjgBKgj$ hat 1 


would go directly to jd>e (mi 


im MR Fj£ 


:R: If I may make a 


Papa 45 

■ can (eject it ift you'd Ifl te. You 
will rely in any way da this 01 
Kit opinions hyhhy^se. 
Well, you're t lffwlfc, - 
back for a scSmBR UI to the 
Warn you to k^ecri lnoMnd, m 
■bon. the folkrpwipjpesbotis: 
nature of the optefooS about 
testify at trial. Okay? 

Idcd her head in an un affir¬ 
mative rijuinf r.) 

«isi Q: wjffpti do that? 

lit] Q: DM^^ P feudy that you un commissioned 
internally to fin a gap of knowledge tin have 
anything to do with any of the subject matters nsj 
that are identified in your expert icponas Exhibit 
ini 1? 

ian MR. FOWLER: Object to the form of un the 
question. 

un A: FotcndaUy. yes. 

i»i 0: One or more areas? 

imi A: WeU. again, ooe or mote areas? usi Well, it's 

a study that’s specific that could, the 

Page 44 • Page 48 (12) 
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m knowledge of which. I think, could be applied 
to - It in depends on how many areas, how well 
you break down ui those different areas. 

Hi Q: Okay. 

Hi A: If you're go lng to,-1 mean, it's m just a study, 
basic study. 

m Q: Okay.But just.with Exhibit 1 In w mind, just 
using w hate v er breakdown you think would be 
j#t userid for Exhibit 1. would you identify bow 
many [101 areas, within Exhibit 1. are touched 
upon potentially 1111 by this internal study? 
un MR. FOWLER: May I ask fora usi clarification? 
Are you tafiring about the areas imi identified at 
Pages 2 and continued on to 3? 
usi MR. CRANDALL:No. I'm talking no about all 
six pages. 

un Q: In other words, let me do it this usi way. 
usi Let’s start there. That's a good not suggestion. 
In other words, there, look at the bottom 1211 of 
Page 2 and the top of Page 3. four basic areas, 
un A: WeU. I'd rather go directl y to psi Page 5 
because It beat goes to the mechanics of the imi 
test by which cigarette manufact urers d ecl are tar 
and mi nicotine yields. 


Papa 47 

Hi Q: Okay. So that's where the study in would be 
most relevant? 
m A: Most relevant. 

hi Q; Okay. Wbuld k be relevant to any m of the 
other things about which you may testify as an hi 
expert in this case? 

m A: The only other thing that I would m add to 
that would be.it would In vo l v e the Impact of m 
ammonia on rhemrrhurtrsofthe test by which 
un ci garet te manufacturers declare tar and nic¬ 
otine. 

un Q: All right. Weil, we can take this (izi up liter, 
usi MR. FOWLER: Would you warn to ask usi her 
that question 1 "»gg»—j think it's a fitir usi 
question. It might get us to the end of things. 

(M) MR. CRANDALL: No, but you can ask |iti it, if 

you wane 

[W MR. FOWLER: IwULtisiWc'vc been going for 
abo ut an pot hour. Would now bemgood time fora 
break or would uu you prefer to go on for a little 

longer? 

U21 MR. CRANDALL: Let me go on just a uh little 
longer. I'm going to take Mr. Fowler up on his imi 


I2H BY MR. CHANOALL: _ 

Pepvaa 

m O: Do you ant i cipat e retying in any ui way at 

trial on this Internal study, depending on how 01 

the results turn out? 

Hi MR. FOWLER: Object to the form, 
m A: I would anytbat If the question m came up.l 
would rely on the data no matter which way m 
the resuks came out. 

m 0: What question do you mean? 
m A Well, r moot sure I know what’s 1 io) going to 
come up in trial, specifically. So. you know, uu if 
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